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Facsimile Transmission 

Date: October 27, 2006 Matter Number: 



104141 86/CLFR:2l8US 



Recipient(s): 


Fax No.: 


Phone No.: 


Commissioner for Patents 

U.S. Patent and Trademark Office 


(571)273-2885 





CERTIFICATE OF FACSIMILE TRANSMISSION 
37 C-F R, §1.8 

I certify that this correepondenc« is being transmitted to: 
Office erf Petitions, Commissioner fbf Patents, P.O. Box 
1460, Alexandria , VA 22313-145MBCSimllejll4mbar (703) 
308-6916 on the dale below'. 




From: Geoffrey S. Findlay 
Phone: (512)536-5674 
Re: SN 09/901,429 

Number of Pages with Cover Pace: 



User id: GF12117 FLOOft: 
Fax: (512)536-4598 

1 6 Originals Will Not Follow 



20 



Message; 



Submitted for filing in patent application Serial No. 09/901,429 please fmd the Application for Patent 
Term Adjustment Under 37 C.F.R. § 1 .705(d). 

Geoffrey S. Findlay 
Reg. No. 59,056 



CAUTION - CONFIDENTIAL 

THE INFORMATION CONTATNnO IN THIS FACSIMILE IS CONHDENTIAI. AND MAY ALSO CONTAIN PRIVILEGED ATTORNEY-CLIENT JNFORMATrON OR WORK 
PRODUCT. THE INFORMATION IS INTENDED ONLY FOR THE USE OF THE JNDlvrDUAL OR ENTITY TO WHOM U 15 ADDHESS^D. IF YOU ARE NOT THE fNTENOliD 
RECIPIENT OR TME EMPLOYEE OR AOENT RESPONSIBLE TO DELIVER IT TO Th£l INTENDED RECIPIENT. YOU ARE tiERfcflY NOTIFIED THAT ANY vm, 
DISSEMINATION, OlSTRIHUTlON OA COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED IF YOU HAVE RECEIVED THE FACSIMILE IN ERROR, PLEASh 
rMMEDIATELY NOTIFY US BY TELEPHONE. AND RETURN THE ORIGINAL hv(ESSAGE TO US AT THE ADDRESS ABOVE VIA THE U.S. POSTAL SERVICE. THANK YOU 

IF YOU DO NOT RECEIVE ALL OF THE PAGES, PLEASE CALL 
GEOFF FINDLAY AT (512) 536-5674 AS SOON AS POSSIBLE. 
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PATENT 



THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of; 
David Hemdon 

Serial No.: 09/901,429 

Filed: My 09, 2001 

For: BETA-ADRENERGIC BLOCKADE 

REVERSAL OF CATABOLISM AFTER 
SEVERE BURN 



Group Art Unit: 1614 
Examiner: Vickie Kim 
Atly. Dkt. No.: CLFR:218US 



CERTIFICATE OF FACSIMILE TRANSMISSION 
37 C.F.R. §1.8 

I certify that thte correspondence is being transmittal lo: 
Office of Pelitlons, Commlselonerfor Patents, P.O. Box 
1450, Alexandria , VA 22313-1450. facsimH© number (703) 
306-6919 on the date balow: 

Oclober27. 2006 



Date 




APPLICATION FOR PATENT TERM ADJUSTMENT UNDE R 37 C.F.R, 61.705(dl 

Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
Sir: 

Applicants request a reconsideration of patent term adjustment under 37 CF.R. §L705(d). 
The Determination of Patent Term Adjustment under 35 U.S.C 154(b) included with the Notice of 
Allowance indicates a Patent Term Adjustment of 491 days, and the issued patent, U.S. 7,098,248, 
indicates a Patent Term Adjustment of 443 days. U.S. patent 7,098^48 is not subject to a terminal 
disclaimer. Attached is a copy of the Patent Application Information Retrieval (PAIR) system's 
calculations of Patent Term Adjustment. 



25711979.1 
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On 26 September 2005, the USPTO received a Response to the Notice of Allowance to 
clarify the small entity status. A copy of this Response and the return postcard from the USPTO are 
attached. 

As indicated on the attached copy of the PAIR system's calculations of Patent Term 
Adjustment, the Response is listed as a "Miscellaneous hicoming Letter", received on 26 September 
2005, and an applicant delay of 72 days is shown. The Response, which provides comments 
regarding small entity status, should not be listed as an Applicant delay of 72 days under 
§1.704(c)(10). As stated in MPEP§2732 and 1247 Off. Gaz. Pat. Office 111 (June 26, 2001), 
submitting a response to change entity status after a Notice of Allowance is not a delay by the 
Applicant. 

On 7 December 2005, the USPTO received a Response to the Notice of Allowance to 
request that the previous issue tee payment be applied and to clarify the small entity status. A copy 
of this Response and the return postcard from the USPTO are attached. 

As indicated on the attached copy of the PAIR system's calculations of Patent Term 
Adjustment, the Response is listed as a "Miscellaneous Incommg Letter*', received on 7 December 
2005, and an applicant delay of 120 days is shown. The Response, which provides comments 
regarding small entity status, should not be listed as an Applicant delay of 120 days under 
§L704(c)(10). As stated in MPEP§2732 and 1247 Off. Gaz. Pat. Office 111 (June 26, 2001), 
submitting a response to change entity status after a Notice of Allowance is not a delay by the 
Applicant 

Accordingly, Applicants request that the Patent Term Adjustment should be adjusted by 
443^120+72=635 days. 



25711979, 
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The undersigned would also like to thank Kerry Fries at the USPTO for his helpful 
conversation on 27 October 2006. It is believed that the Responses of 7 December 2005 and 26 
September 2005 should not have been entered as a "Miscellaneous Incoming Letter" in PAIR. 

Applicants respectfully request an adjustment of the patent term from 443 days to 635 days, 
a collective patent term adjustment of 120 days in light of the above mentioned issues. 

Because the error in patent term adjustment was due to the USPTO, Applicants request that 
the fee be waived. However, if a fee is due (e,g., in accordance v^dth 37 C.F.R. § 1.18(e)), then the 
Commissioner is hereby authorized to deduct the necessary fee from Fulbright & Jaworski Deposit 
Account No.: 50-1212/CLFR:2l8US. 




Geoffrey ST. Findlay 
Reg, No. 59,056 
Agent for Applicant 



FULBRIGHT & JAWORSKI, L.L.P- 
600 Congress Ave., Ste. 1900 
Austin, Texas 78701 
(512) 474-5201 



Date: October 27, 2006 



25711979.1 
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isultsasof: 10-27-2006:: 15:27:06 E.T. 



Term Adjustment 



or 371(c) Date: 07-09-2001 

Issue Date of Patent; 08-29-2006 

Pre-Issue Petitions Cdays): +0 

Post-Issue Petitions (days): +0 

USPTO Adjustment(days): +0 



USPTO Delay (PTO) Delay (days): 
Three Years: 

Applicant Delay (APPL) Delay (days): 
Total Patent Term Adjustment (days): 
Explanation Of Calculations 



810 

367 
443 



Patent Temi Adjustment History 



Date 

08-09-2006 

08- 29-2006 
07-24-2006 
07-17-2006 
07-17-2006 
07-17-2006 
12-07-2005 
12-07-2005 

05- 04-2006 
12-07-2005 

12-07-2005 

09- 26-2005 

03- 13-2006 
02-25-2006 
12-13-2005 
12-13-2005 
09-08-2005 
09-06-2005 

06- 03-2005 
09-06-2005 

04- 28-2005 

09-06-2005 

09-06-2005 
04-28-2005 

04- 28-2005 
08-03-2005 
08-03-2005 

05- 19-2005 
05-19-2005 
04-28-2005 

04-29-2005 



Contents Description 

PTA 36 Months 

Patent Issue Date Used in PTA Calculation 
Receipt into Pubs 
Dispatch to FDC 
Dispatch to FDC 

Application Is Considered Ready for Issue 
Issue Fee Payment Verified 
Issue Fee Payment Received 
Receipt Into Pubs 
Miscellaneous Incoming Letter 

Applicant Has Filed a Verified Statement of Small Entity 
Status in Compliance with 37 CFR 1.27 

Miscellaneous Incoming Letter 

Receipt into Pubs 

Workflow - File Sent to Contractor 
Information Disclosure Statement considered 
Information Disclosure Statement considered 
Mail Notice of Allowance 

Notice of Allowance Data Verifccation Completed 

Information Disclosure Statement (IDS) Filed 

Date Forwarded to Examiner 

Request for Continued Examination (RCE) 

DISPOSAL FOR A RCE/CPA/129 (express abandonment If 
CPA) 

Case Docketed to Examiner in GAU 
Reference capture on IDS 
Information Disclosure Statement (IDS) Filed 
Correspondence Address Change 

Change In Power of Attorney (May Include Associate POA) 

Workflow - Customer Service Request - Finish 

Workflow - Customer Service Request - Begin 

Workflow - Request for RCE - Begin 

Record Petition Decision of Granted to Withdraw from 
Issue 



PTOCDays) APPL(Days) 



144 



120 
72 



11 



69 
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04-28-2005 Petition Entered 

02-28-2005 Workflow - File Sent to Contractor 

02-28-2005 Receipt into Pubs 

02-22-2005 Issue Fee Payment Received 

11-18-2004 l^ail Notice of Allowance 

11-18-2004 Mail Examiner's Amendment 

11-15-2004 Notice of Allowance Data Verification Completed 

11-15-2004 Examiner's Amendment Communication 

11- 01-2004 Case Docketed to Examiner in GAU 
09-30-2004 Mail BPAl Decision on Appeal - Reversed 
09-30-2004 BPAI Decision - Examiner Reversed 
09-02-2004 Docketing Notice Mailed to Appellant 

09- 02-2004 Assignment of Appeal Number 
08-24-2004 Appeal Awaiting BPAI Docketing 

12- 15-2003 Mail Miscellaneous Communication to Applicant 

Miscellaneous Communication to Applicant - No Action 
Count 

07-23-2003 Order Returning Undocketed Appeal to the Examiner 

06- 30-2003 Appeal Awaiting BPAI Docketing 
04-09-2003 Mail Examiner's Answer 
04-07-2003 Examiner's Answer to Appeal Brief 

02- 05-2003 Date Forwarded to Examiner 
01-21-2003 Appeal Brief Filed 
12-16-2002 Notice of Appeal Filed 

12-09-2002 Information Disclosure Statement (IDS) Filed 

11-20-2002 Mail Advisory Action (PTOL - 303) 

11-18-2002 Advisor/ Action (PTOL-303) 

11- 04-2002 Date Forwarded to Examiner 

10- 30-2002 Amendment after Final Rejection 
10-08-2002 Mail Final Rejection (PTOL - 326) 

10- 07-2002 Final R^ection 

07- 24-2002 Date Forwarded to Examiner 
07-02-2002 Response after Non -Final Action 

06-19-2002 Mail Notice of informal or Non-Responsive Amendment 

04-09-2002 Date Forwarded to Examiner 

05 ift 2002 Informal or Non-Responsive Amendment after Examiner 
Action 

03- 18-2002 Response after Non-Final Action 
01-03-2002 Mail Non-Final Rejection 

12- 31-2001 Non-Final Rejection . 

11- 03-2001 Case Docketed to Examiner in GAU 
10-26-2001 Application Dispatched from OIPE 



655 
♦ 



106 
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10*26-2001 Application Is Now Complete 

08-24-2001 Notice Mailed—Application Incompiete-FIHng Date 
Assigned 

08-23-2001 Correspondence Address Change 
07-25-2001 IFW Scan & PACR Auto Security Review 
07-09-2001 Initial Exam Team nn 
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TO: 

Fax Informalion 
Date Received: 
Total Pages: 



Fax Sender at 512 53B 4598 



9/26/2005 6:57:06 PM [Eastern Daylight Time] 
2 (including cover page) 



ADVISORY: This Is an automaticaify generated r&tum r&c&fpt confirmation of the facslmfle transmission recervsd by 
the Office, Please check to make sure that the numt>er of pages Usted as received in Total Pages above matches 
what was Mended to be sent Applicants are advised to retain this receipt in the unlikety event thatproofofthis 
facsimiie ^nsmlssion Is necessary. Applicants are aiso advised to use the certificate of facsimile transmission 
procedures set forth in 37 CFR l.8(a} and (b), 37 CFR 1.8(f). Trademark Applicants, also see the Traden}erk 
Manual of Examining Procedure (TMEP) section 306 et seq. 



Received 
Cover 
Page 

:======> 



FULORICHT ^ JAWORSKI U.L.P. 

«90 Cn»-«»""" AvtMUC, sunt e-*C 
AUAriN. Texas 7»7Dt-SETi 

FACSTSCtP TEtAKfiMiSSlON 
Pat»; S WW»ber 26, 3003 maTHII KLMBtK 



JtECIflErCTtfi)'- 






ConiRUlsiana' for Fflm« 

ij-S. Poioni ffid Tf»4flWMrt. Office 


(571) a«-iM5 





FftOM: MraK=i.vD«LiP« Usraio: MD1075S Floohj 20 

RJL- SN 09/901 ,«9 

^p™- _ " " 

SUbmlired ihr filing in p^XOA ip(rtiw*icn >3o. Q9mi.^ Jjlcitt fii.d 00n:«paDd«PPi*5««f'«fi 
pmvioiatr paid tuue fiw. 



CAUTION - CDDfFDMlHTMX' 
hr YQCOO NOT BECSIVI AlL dv -fHB PaOSV Hi^aSI Ci\LL 

l*iCglJi'IW)ATfcaifttfi:i7:HH&AniBiTWTWmiie{Wtf 
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Facsimile Transmission 

Date: September 26, 2005 MATTER NUMBER: 



10414186/ 
CLFR:218US 



RECIFrENT(S): 


Fax No,: 


Phone No,: 


Commissioner for Paterits 

U S. Patent and Trademark Office 


(571)273-2885 





User id: MD 10756 Floor: 20 
Fax: (512)536-4598 

2 Originals Will Not Follow 

Vlfessage: 

Submitted for filing in patent application Serial No. 09/901,429, please find correspondence regarding 
previously paid issue fee. 



CAUTION - CONFroENTIAL 

the iKPORMAtlON CONTAINED IN THIS FaCSIMEX IS CONFIDENTIAL AND MAY ALSO CONTAIN PRJVIl>:tlED A-p-ORN BY -CLIENT INFORMATION OR WORK 
PRODUCT. THE INFORMATION IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OH ENTTTV TO WHQM IT IS ADDRHiiiiED. IH YOU ARB NOT THE INTENDED 
RECIPIENT. OR THE EMPLOYEE OR AGENT RESPONSIBLE TO DELIVER IT TO THE INTENDED RECIPIEKT, YOU ARfi HEREBY NOTIFIED THAT ANY USE. 
DISSEMINATION, DISTRIBUTION OR COPYING OF TMIS CX^MMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THB FACSIMILE IN ERROR, LEASE 
IMMEDIATELY NOTIFY US BY TELEPHONE. AND RETURN THE ORIGINAL MESSAGE TO US AT THE ADDRESS ABOVE via THE U.S. POSTAL SERVICE. THANK YOU- 

IF YOU DO NOT RECEIVE ALL OF THE PAGES, PLEASE CALL 
VIRGINIA VELAZQUEZ AT (S12) 536-3077 AS SOON AS POSSIBLE- 
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FULBRIGHT & JaWORSKI L,L.P. 



A Registered Limited Liability Partnership 
GOO Congress Avenue, Suite ^aoo 
Austin, Texas 73701-3271 

www. FULBRtGHT.COM 



MDELAPAZ@FU LB RIGHT, COM 
DIRECT dial: 536-5039 



TELEPHOhfE: 



(sis) -»7^S£0I 

<5i£) Bse-'^ssa 



September 26, 2005 



CERTIFICATE OF FACSIMILE TRANSMISSION 



37 CF.R. §1,8 



I certify Itiat this oorresporwfenoe is being transmlttQd to: 
Commissioner for Patents. P.O. Box 1450, Alexandria , VA 
22313-1450. facsimile number (571) 273-2885 on me date 




Mail Stop Issue Fee 

Commissioner for Patents 
P.O. Box 1450 




Alexandria, VA 22313-1450 ' ' ^ 

Re: SN 09/901,429 ''BETA-ADRENERGIC BLOCKADE REVERSAL OF 
CA TABOLISM AFTER SEVERE BURN" - by David N Herndon 
YourRef, D6414: Our Ref CLFR:218US 

Commissioner: 

Pursuant to tlie instructions of the Office of Patent Publication and for clarification purposes, 
Applicants herein communicate to the Patent and Trademark Office that Applicants have 
received a Notice of Allowance and Fee(s) Due requesting payment of large entity issue fee. 
Applicants state the small entity issue fee was paid on February 16, 2005. Further, Applicants 
state that small entity status has not changed. 

Applicants request that this correction be noted. 



Re^pectfully submitted. 




Monica A. De La Paz 
Reg. No. 54,662 



MAD/w 



25579690-1 
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CONNECTION ID 
ST, TIME 
USAGE T 
PCS. 
RESULT 



*«« TX REPORT *$EE* 



1834 r 
B104141«6l{5712732885 




Date: 



FULBRIGHT & JaWORSKI L.L.P. 

A REOISTERED LlMITEO LlM»lLITT PaRTNGRSHIP 

600 Congress Avenue, Suit£ zaoo 
AUSTIN. Texas 7e7oi-aa7i 

WtfWW, FULBRIGHT. COM 

Facsimile transmission 

September 26. 2005 Mattbh Number: 



10414186/ 
C1PR-.218US 



RECIPIENT(S): 


Fax No.: 


Phone No.: 


Commissioner for Patents 

U.S. Patent and Ttadettiark Office 


(571) 273-2885 1^^^ 





from: Monica a. D« La Paz VsE^W: MD1G756 Floor: 20 

phone: (512)536-5639 Fax: (512)536-4598 

re: SN 09/901.429 /-"^X^ 

NUMBER OF PAGES WRTH COVER PAGE: Qy^NDriginals Will Not Follow 



Message: 



l„ . . ^ IS,. ._ ! ^ . ^^^u^^*i^^ c^oi M/^ no/oni d-JQ nlBARcfiTidcoiTeroondencerQfiardmg 
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12/ i /2005 4 :47 PM 
ly fax to 512 53S 4598 COMPANY: 



PAGE 



1/001 



Fax Server 



Auto-Reply Facsimile Transmission 



TO: 

Fax Information 
Date Received: 
Total Pages: 



Fax Sender at 512 536 4598 



12/7/2005 4:45:02 PM [Eastern Standard TinrieJ 
3 (including cover page) 



ADVISORY: This fs etn automaticatly genemted return receipt confimmtion of the facsimife transmission received by 
th0 Office, HeasB check to make sure that the numtier of pages ifsted as received in Total Pages above matches 
what was Intended to ije sent. Applicants are advised to retain this r&cefpt In the unlikely event that proof of this 
facsimile transmission Is necessary. Applicants are aiso advised to use the certificate of facslrrfile transmission 
procedures set forth In 37 CFR 1.8(a) and (b), 37 CFR 1.6(f), Trademark Applicants, aiso see the Trademark 
Manuaf of Examining Procedure (TMBP) section 306 et seq. 



Received 
Cover 
Page 



ii^nT/AS irro FIX OIJ Mfl 45## 



FuLBRIGHT £e jAWOftSKI L.L.P. 

mMAV. V J L ■ H I S H T . D O M 

PAjCSIMDLE TRAlVKkil.^iCION 





Fax No.: 1] 











Vwon; Mmum A. Do La Piz 
HX; SKI 09/901,42? 



Ufhto? MOiolSfi Ft.«oni 20 

3 qriftatalri Witl NOI Fallow 



MjanloA.De La Ps 



CAXmow - CONFTDE?»TfIAL 

TF V«t/ DO rtVT JPWav* AttOl- THE P^JMa PtiBiBB C AU, 
BOLLV»ILLEBON AT CEU) SKCIB Ad A< P^WXAL£. 
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FULBRIGHT & JaWORSKI L.L.P. 

A Registered Limjted Liability Partnership 

©oo Congress Av£Mue. Suite 24oo 
Austin, Texas 7B70i-3S7i 

www. FULeRtGHT.CQM 



MDELAPAZ@FULBRieHT.COM . TELEPHONE: (s I s) <74-520r 

DIRECT opal: (5(2) 536-5639 FACSIMILE: <5I2) 536-^598 

December 7, 2005 



Mail Stop Issue Fee 

Commissioner for Patents 
P.O. Box 1450 

Alexandria, VA 22313-1450 



CERTIFICATE OF FACSIMILE TRANSMISSION 

I certify tfial this correspondence is being transmitted to: 
Commifislonarfbr Patents, P.O. Box 1450, Alexandria , VA 
22313-'I450, facsimile numb©/ (57 1)273-2666 on the date 
below: 



December 7. 2005 



Date 



Monica A, De ^JPa 



Re: SN 09/901429 ''BETA-ADRENERGIC BLOCKADE REVERSAL OF 
CATABOLISM AFTER SEVERE BURN" ^ by David K Herndon 
Client Ref. D6414: OurRef. CLFR:218US 

Commissioner: 

Enclosed for filing in the above-referenced patent application is a Part B - Fee(s) Transmittal 

form. 

Please note that the small entity Issue Fee was previously paid on February 16, 2005> 
therefore, apply that payment to the above application. 

Respectfiilly submitted^ 

Monica A. De La Paz 
Reg. No. 54,662 

MAD/djm 
Enclosures 
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Cott^plete Bnd send thli 



DOTRUC nONS; Ttus famiV 
^ppootiub. All fnrtbcr oocrnp) 
indkstfld unkv conocted beic 
iiMinrmiOTcc feo ttgtifictipiiB. 




PART B - FEE(S) TRANSMITTAL 



ppIicaUe fee(s)i to: Mall 



or£u 



Mmll Stop ISSUE F££ 
ConunisRODer for Patents 
P.O. Box 1450 

AlertncWa, Vjurginla 22313-1450 
(571)273-2885 



, ig OiQ ISSUE FEE and PUBLICATION F^E (if re^Un^d). Blocks I thn)a^ 5 ibould be completed wbcre 
jDt. «avnc« oraecs «pd natUicaliOD of maiotcnaocc r«e8 will be mailed to die current ooTTtwoadcucc additAS as 
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